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REMARKS 

The present invention concerns a novel gaming device and method in which a 
gaming terminal is configured for playing at least a first game. A reader is provided for 
receiving data from a data storage device carried by the game player. A button is 
provided for pressing by a game player as part of the game. A biometric device is 
provided for measuring biometric data of the game player by sensing the biometric data 
directly through the button as it is pressed by the game player. 

The gaming terminal carries a comparator. The comparator compares the 
parameters of the game player's biometric data that is sensed through the button with 
biometric data parameters that are directly obtained from the data storage device that is 
carried by the player. This comparison is accomplished without involving a remote 
access data base in the comparison. 

In one embodiment of the invention, as pointed out in claims 33 and 35, in the 
event that the game player's biometric data parameters that is sensed through the 
button do not match the biometric data parameters directly obtained from the data 
storage device, the game player's biometric data is stored in a remote access database. 
On the other hand, as pointed out in claim 35, in the event that the game player's 
biometric data sensed through the button does match with the biometric data 
parameters directly obtained from the data storage device, the biometric data is not 
stored in a remote access database. 

All of the claims very clearly distinguish applicant's invention from the Bradford et 
al. patent. A careful study of Bradford et al. shows that the smart card carried by the 
player in Bradford et al. does not itself contain biometric data. Instead, it contains 
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information concerning the player that links the player to a casino's central computer 
that stores the player's biometric information. Thus, the fingerprint applied by the player 
through the push button is not compared with biometric data directly obtained from the 
smart card without involving a remote access database in the comparison (as claimed 
herein) but is instead compared with data stored on the casino's central computer. That 
is a major and patentable difference. While Bradford et al. teaches comparing the 
biometric data sensed through the button with biometric data on a casino's central 
computer, the claims of the present application make it clear that in applicant's 
invention, the biometric data sensed through the button is compared with biometric data 
directly obtained from the data storage device without involving a remote access 
database in the comparison. 

On page 3 of the Office Action, the Examiner recognizes that "Bradford does not 
teach said data storage device containing biometric data of the game player or said 
terminal comparing the sensed biometric data with biometric data directly obtained from 
data storage device carried by the game player, without involving a remote access 
database in the comparison, for the player identification." 

In an effort to remedy this significant deficiency, the Examiner has combined 
Bradford with Modi. This combination is improper and should be withdrawn. First, Modi 
does not relate to a gaming device, nor does Modi teach anything relating to a gaming 
terminal. Thus Modi is in an entirely different art. Second, Modi et al.'s teaching 
concerning authentication is directly contrary to the authentication method used by 
Bradford. The Bradford system uses a smart card carried by the player that does not 
contain biometric data. The Bradford system relies on a casino's central computer 
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whereby the player's biometric data is sensed and compared with the biometric data on 
the casino's central computer. It would not have been obvious to change Bradford's 
entire system, by obviating the central computer which Bradford system relies upon, 
and by using an entirely different type of smart card. This total reconstruction of the 
Bradford system is not only contrary to Bradford's disclosure and teachings, but is 
against the principles of operation and structure disclosed in Bradford. It would not 
have been obvious to one skilled in the art to look at the Modi disclosure, and then 
decide to reinvent and reconstruct Bradford's system so that the Bradford system no 
longer used the central computer and instead used a smart card which carried biometric 
data. This was applicant's invention and is not taught by Bradford or by Modi without 
the benefit of first reading and understanding applicant's own disclosure and then 
picking and choosing references which show piecemeal portions that are contrary to 
each other in operation and structure. 

The Examiner has also rejected claims 33-35 as unpatentable over Bradford et 
al. in view of Modi et al. and further in view of Cumbers. As stated above, the Modi 
disclosure concerns a system that is contrary to Bradford's system and is not properly 
combinable with Bradford, it should also be noted that even if Modi were a reference 
that could be combined with Bradford, Cumbers would not form a proper combination 
for a rejection of claims 33-35. Significantly, the biometric data taken from a customer 
in Cumbers is sent to a central computer system to determine whether there is a match. 
This of course is significantly different from determining a match by comparing the game 
player's biometric data parameters that are sensed through the button to the biometric 

4 

CH1 11578429.1 



PAGE 4/5 * RCVD AT 1011312008 4:43:06 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/22 * DNIS:2738300 * CSID:3124607000 * DURATION (mfMS):01-00 



Fax sent by : 3124667068 



SEVFAKTH SHAW LLP 



18-13-88 IB: 32 p g : 5/5 



data parameters directly obtained from the data storage device that is carried by the 
player, without involving a central computer. 

In view of the foregoing, it is submitted that the present application is now in 
condition for allowance and an early notice of allowance is respectfully requested. 

If for some reason the Examiner does not believe that the claims are in condition 
for allowance, he is requested to telephone counsel for applicant directly at (312) 460- 
5567. 



Respectfully submitted, 
SEYFARTH SHAW LLP 
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^George H. Gerstman 
Registration No. 22 t 419 
Attorney for Applicant 

SEYFARTH SHAW LLP 

131 So. Dearborn Street, Suite 2400 

Chicago, Illinois 60603 

(312) 460-5567 

Certificate of Facsimile 

I hereby certify that this correspondence is being sent Via Facsimile to the U.S. Patent and Trademark 
Office (Fax No. 571-273-8300) on O / , 200$. 



Registered Attorney for Applicar 



Registers Attorney for Applicant 
Date: g £3, 2008 



CH1 11578429.1 

PAGE 5/5 * RCVD AT 10/13/2008 4:43:06 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/22 ' DNIS:2738300 * CSID:3124607000 * DURATION (mm-ss):01-00 



